Child witness – legal aspects according to Bulgarian law
I. Legal intervention in cases of crimes against children and child abuse
1. Is it mandatory to report child abuse in your country?

Child abuse is a crime and consequently it must be reported to the police, prosecutor’s office, and the Child Protection Departments.
In Articles 7 and 8 of the Child Protection Act, the obligation of cooperation and the rights and obligations of the parents or the persons taking care of raising and educating of children are regulated.

Any person learning that a child needs protection shall be obliged to immediately notify the Social Care Directorate, the State Agency for Child Protection or the Ministry of Interior. The same obligation is also laid upon each person who learned about child abuse in connection with the occupation or activity performed, even if bound by occupational secret.

When a signal arrives at the State Agency for Child Protection, that a child needs protection, the Agency’s Chairperson shall forward it immediately to the Child Protection Department of the relevant Social Care Directorate covering the actual address the child’s.

If information related to the activity of another institution arrives, it shall be forwarded to it per competence.

The central and territorial executive authorities and the specialized institutions for children shall be obliged to timely offer cooperation and deliver information to the State Agency for Child Protection and the Social Care Directorate in performing their official obligations under the terms and procedure laid down in the Personal Data Protection Act. 

Any parent shall be entitled to require and obtain cooperation from the authorities under the Child Protection Act.

The parent shall be entitled to be informed and advised about all measures and actions, undertaken under that Act, except for the cases under Article 13 of the Act according to which: each child shall be entitled to be informed and advised by the authority for child protection and without knowledge of its parents or of the persons taking care of its raising and educating, if this is appropriate in view of the best protection the child’s interests, if a notification would infringe such interests.  

Any parent may require change of the measures if the circumstances changed.

The parents shall be obliged to accompany their children or to provide for a major, legally capable person to accompany their children on public places after 22:00 o’clock, until they complete the age of 16 years.

The parent shall be obliged to fulfill the measures undertaken under the Child Protection Act and to cooperate in the realization of the activities for child protection.

Article 11 the child’s Protection Act provides for protection against child abuse. 

Each child shall have the right of protection
· against involvement in activities, which are unfavourable for the child’s physical, psychic, moral and educational development
· against methods of education infringing the child’s dignity, physical, psychic or another abuse and forms of influence, inconsistent with the child’s interests
· against the child’s use for begging, prostitution, dissemination of pornographic materials and obtaining unlawful material earnings, as well as against sexual abuse
· against involvement in political, religious and tradeunion activities
known during or on the occasion of performing child protection measures, as well as respect for the person’s honour and dignity.

2. Where it can be reported?

The abuse shall be notified to the police, the prosecutor’s office, and the child protection departments.

3. What happens when the child abuse case is reported? What are the legal procedures?
A checkup shall be made and in case there is ground and sufficient data, criminal proceedings within the meaning of Criminal Procedure Code shall be initiated.
In the Child Protection Act grounds have been provided for the accommodation of children outside the family, if a child is victim of family abuse and there is serious danger that the child’s physical, psychic, moral, intellectual and social development injured.

The child’s accommodation in a family of relatives or close persons, as well as its accommodation to be raised in a foster family or a specialized institution shall be made by court decision. Until pronouncing a court decision, the Social Care Directorate covering the child’s current address shall provisionally accommodate the child, under an administrative procedure.

The request for such measures shall be addressed to the District Court by the relevant Social Care Directorate, public prosecutor or the parent.

The child’s accommodation in a family of relatives or close persons, in a foster family or in a specialized institution shall be realized by order of the Head of the Social Care Directorate covering the child’s current address.

Within one month following the issue of such order, the Social Care Directorate shall address a request to the District Court acting in the area of its seat, targeting at accommodation under a judicial procedure.

In case of accommodation in a family of relatives or close persons, the person where the child will be accommodated shall provide consent.

In case of accommodation in a foster family, such accommodation shall be realized following examination of the fitness of the relevant persons applying to become foster families. Such accommodation shall be made following the conclusion of an agreement between the Head of the Social Care Directorate and the foster family, where the duration of accommodation, financing, rights and obligations under the agreement for raising and educating the child’s shall be specified.

The acts of the Social Care Directorate’s Head shall be issued and appealed under the procedure of the Administrative Procedure Code.

The requests for a child’s accommodation in a family of relatives or close persons, in a foster family and in a specialized institution are in principle within the competence of the District Court covering the child’s current address.

The Court shall immediately consider the request in an open session, with the involvement of the authorities or the persons who made the request, and with the child’s involvement.

The Court shall pronounce decision within one month, which shall be announced to the parties and shall be immediately realized. 
Such decision shall be subject to appeal to the Regional Court within seven days. In the case of lodged complaint or protest, the Court shall fix a date for hearing the case. Within a term not longer than seven days. The Regional Court shall pronounce decision, which shall be final.

The Court may change the measure ruled, if this is in the child’s interest.

The accommodation outside the family shall be terminated in the following cases:

1. cancellation of the agreement;

2. expiration of the term;

3. mutual consent of the parties to the agreement;

4. the child’s adoption;

5. reaching the child’s legal age;

6. cancellation of the grounds requiring accommodation;
7. death of the fostering spouses or the fostering person;

8. change of the protection measure;

9. death of the person/persons from the family of relatives or close persons;

10. the child’s death.

The accommodation shall be terminated by the District Court upon request by the foster family, the family of relatives or close persons, the Social Care Directorate, the child’s parents or the public prosecutor.

The accommodation may be provisionally terminated by the Social Care Directorate until the Court pronounces its decision. In this case the Social Care Directorate may make decision concerning the child’s future raising and educating or the adoption of another provisional protection measure, if the latter will best protect the child’s interest.

The decision of the District Court may be subject to appeal at the Regional Court. Such appeal shall not stop its execution. The decision of the Regional Court shall be final and shall not be subject to cassation appeal.

The decision for termination of the accommodation shall be executed in an administrative procedure.

The provision of police protection for a child shall be realized by the Ministry of Interior’s specialized authorities, in collaboration with the child protection authorities.

The police protection is an urgent measure to be taken if:

1. the child is object of crimes or there is immediate danger for its life or health, as well as if there is danger to be involved in crime;

2. the child has been lost or is in a helpless state;

3. the child remained without surveillance.

The Ministry of Interior’s specialized authorities may:

1. accommodate the child in special premises, not allowing contact with specific persons, if communication with the latter could harmfully affect the child;

2. accommodate the child in specialized institutions and, if required, provide a guard for the child;

3. bring back the child to its parents or the persons entrusted with the execution of parent functions.

 The Ministry of Interior’s specialized authorities shall explain to the child, in understandable way, the measures undertaken and the reason for such measures.

They may make checks when obtaining information and signals for the existence of circumstances requiring the provision of police protection.

The police authorities undertaking such protection shall immediately notify:

1. the child’s parents;

2. the Social Care Directorate within whose area the protection was undertaken;

3. the Social Care Directorate covering the child’s current address;

4. the prosecutor’s office.

The child shall not stay under police protection for more than 48 hours.

In the Implementation Rules for the Child Protection Act, a detailed regulation of the procedures for realization of the child protection measures has been provided.
Child protection shall be provided following the assessment of a signal arrived at the Social Care Directorate.

A signal may be lodged by the child itself, by its parents, natural persons, public authorities or other legal entities.

A signal may arrive at the Social Care Directorate in a written or oral form, or through active gathering of information by the social workers at the Directorate.

A signal in writing shall be entered into a register.

An oral signal shall be described in a form and then entered into the register, as well.

Active gathering of information shall be realized by investigation the state of the children and families in the municipality.

Anonymous signals shall not be considered, except for cases related to child abuse, or in the opinion of the Social Care Directorate’s Head.

A signal concerning an issue related to the activity of another institution shall be forwarded to the latter, according to its competence.

If a signal concerning the violation of a child’s rights arrives at child protection authorities: the Chairperson of the State Agency for Child Protection and the administration supporting him/her in the realization of his/her powers, the Social Care Directorate, the Minister of Labour and Social Policy, the Minister of Interior, the Minister of Education and Science, the Minister of Justice, the Minister of Culture, the Minister of Health and the Mayors of municipalities, such signal shall be immediately forwarded to the Social Care Directorate covering the child’s current address.

The Social Care Directorate’s Head together with the Head of the Regional Inspectorate for Education and the Head of the District Health Center shall provide written information to all public, municipal and private schools, kindergartens and nurseries, service units, specialized institutions, health establishments and general practitioners concerning the telephone number and address for notifications. 

The social worker shall study and assess the signal, by collecting the necessary information from the family, the child, the school, the nursery and the kindergarten, the specialized institution, from relatives, close persons, neighbours, another Social Care Directorate, the family doctor and other sources, if appropriate.

The social worker at the Social Care Directorate, following a study and assessment of the signal and if a risk for the child is established, shall initiate a case.

The term for collecting initial information and assessment of a signal shall be 10 days from its reception at the Social Care Directorate.

The term for assessment of the case shall be 4 weeks from reception of the signal at the Social Care Directorate.

Based on the assessment made, the social worker shall produce an action plan covering a long-term goal and short-term goals, activities for their achievement and protection measures.

The action plan shall be agreed with the child’s parents, its guardian, and its trustee or with the person caring for the child, if it is not against the child’s interests and does not infringe the child’s rights.

The social worker shall periodically organize meetings to review the assessment and the action plan execution with all interested parties. The duration of such activity shall be at least 6 months.

The social worker shall open a dossier for the child, where the collected information, documents and forms related to the case shall be filed.

The goal of the protection measures in a family environment shall be to support the child and its family depending on the possibilities for raising and educating of the child.

For refusal to collaborate - by a parent, guardian or trustee or the person caring for the child, upon suggestion by the social worker in charge of the relevant case, the Social Care Directorate’s Head shall issue a compulsory order.

The Social Care Directorate shall provide to the child, parents, guardians and trustees or to the persons caring for the child:

1. information concerning the social services for children and families in the region’s territory according to the child’s needs and the action plan produced;

2. list of the relevant social service providers;

3. draft agreement for the social service provision.

The parents or the persons caring for the child and also the children shall be encouraged to actively participate in the social service selection.

When determining the necessity of using social services, the child’s paramount interests shall be of primary significance.

Upon reaching an agreement concerning the provision of social services and the selection of a social service provider between the Social Care Directorate and the child’s parents or guardians and trustees, they shall lodge a written application to the Social Care Directorate’s Head covering the child’s current address.

The Social Care Directorate shall issue direction for the social service provider.

Social services chosen by a social service user having no direction issued by the Social Care Directorate may be provided, at which they shall be paid to the social service provider, as agreed.

In the cases where:

1. no contact can be made or no desire was declared by the parents, trustees, guardians or the persons caring for the child, the social services shall be used on the base of an order issued by the Social Care Directorate’s Head;

2. protection is provided to children who are victims of abuse or trafficking, the Social Care Directorate’s Head shall issue an order for accommodation in a crisis center and/or using other forms of social services and a compulsory order to the parents in view to protect of the children’s rights;

3. substituting foster care is provided, the Social Care Directorate shall issue direction following the explicit determination of the possibility to use such type of service in the administrative order and/or in the judicial decision for accommodation the child’s outside the family.

The Mayor of the municipality shall negotiate with other providers of social services the social services for children approved by municipal program, by signing agreements. 

The child’s accommodation outside the family shall be imposed as protection measure after all possibilities for protection in the family have been exhausted, except for cases, where the child’s urgent taking-out is required.

If a child’s accommodation outside the family has been undertaken, the possibility for accommodation in a family of relatives or close persons shall be studied.

The Social Care Directorate shall prepare a standpoint concerning the fitness of the close persons or relatives to raise the child.

The Social Care Directorate and the social services providers shall organize independently and/or jointly consultations and training of the applicants to become adopters and of the adopters.

The Social Care Directorate shall provide supervision to track down the child’s adaptation and development during the post-adoption period for two years after the date of adoption. The supervision shall be over the child’s raising and respecting the child’s rights and legal interests.

The first visit shall be realized not later than one weak following the arrival of information to the Social Care Directorate that the child is adopted.

At least four visits shall be realized in this connection
After each visit, a report shall be produced.

Annual reports shall be produced by the Social Care Directorate on such supervisions, by 31 December of the relevant year and they shall be submitted to the Regional Directorate for Social Support.

The child shall be accommodated in a foster family by decision of the Court or by order of the Social Care Directorate’s Head as protection measure according to the action plan produced.

The child’s accommodation in a specialized institution shall be undertaken as a final protection measure after all possibilities for raising by the relatives or close persons, by adoption and by missing appropriate foster family have been exhausted, except for cases of urgent accommodation. 

In realizing the current practical activity for child protection, the social worker shall inform in an appropriate manner the parents and the child about their rights and obligations.

The executive authorities, when implementing the governmental policy for child protection according their powers shall elaborate a program to inform the children and their parents about their rights and obligations.

The Chairperson of the State Agency for Child Protection shall coordinate the actions of the executive authorities in performing their obligations.

In implementing the governmental policy, the executive authorities shall according their powers undertake preventive security and protection measures for the child in view to prevent the child’s falling into risk.  The Chairperson of the State Agency for Child Protection shall coordinate also such executive authorities’ actions in performing their obligations.

The Social Care Directorate shall provide legal aid to the child and its parents, by delivering advices and consultations on questions related to the child’s rights.

The Social Care Directorate shall provide special cares for children with injuries, by making consultation over the actions undertaken together with a physician, psychologist, pedagogue or other specialists, if required, according to the child’s injury. 
The health establishments and the authorities producing expertise of the working capacity shall notify the Social Care Directorate for a child in risk within 3 days from the child’s birth or of the established injury.

Urgent accommodation outside the family shall be undertaken in cases, where the child’s health and life are endangered.

The accommodation shall be realized immediately after a signal is received, by order of the Social Care Directorate’s Head.

In the case of urgent accommodation outside the family, the investigation shall begin immediately and be completed within 10 days from issue of the order.

If a change in the protection measure or termination of the accommodation is required, the Head of the Social Care Directorate shall issue a new order.

In Bulgaria, also the Protection against Domestic Abuse Act has been adopted governing the rights of the persons suffering domestic abuse, the protection measures and the procedure for their imposition.

The responsibility under that Act shall not exclude bearing of civil and criminal responsibility for the perpetrator.

 The domestic abuse shall be defined as an act of physical, psychic or sexual abuse, or the trial to perform such abuse, or the compulsory limitation of the personal freedom and personal life performed against persons who are or have been in a family or kinship relation, in actual conjugal cohabitation or who inhabit the same dwelling.

Protection under that Act may seek any person who suffered from domestic abuse on the part of a:

1. spouse or former spouse;

2. person, with whom such person is or has been in actual conjugal cohabitation;

3. person, with whom such person has a child;

4. ascendant;

5. descendant;

6. brother or sister;

7. relative by marriage, up to the second degree;

8. guardian, trustee or foster parent.

In case of domestic abuse the sufferer shall be entitled to refer to the Court for protection.

In the cases, where data are available about a direct and immediate danger for the life or health of the sufferer, the latter may lodge an application to the police authorities seeking imposition of urgent measures under the Ministry of Interior Act. The Ministry of Interior’s authorities shall send to the Court the application together with the explanation of the perpetrator, if such was delivered, and the drafted record on the imposed measures, indicating the circumstances around the immediate judicial protection.

Upon request by the sufferer any physician shall be obliged to issue a paper, where the latter shall certify the established injuries or marks of abuse.

The protection against domestic abuse shall be realized through:

1. obligating the perpetrator to refrain from domestic abuse;

2. removing the perpetrator from the jointly occupied dwelling for a term decided by the Court;

3. banning the perpetrator from approaching the dwelling, the place of work and the places for social contacts and recreation of the sufferer under conditions and terms decided by the Court;

4. temporary decision concerning the child’s place of residence together with the injured parent or the parent who did not make abuse, under conditions and terms decided by the Court, if this is not contrary to the child’s interests;

5. obligating the perpetrator to join specialized programs;

6. orientating the sufferers to programs for rehabilitation.

The measures shall be imposed for a term of one month up to one year. In any case the Court shall also impose to the perpetrator a fine amounting to between 200 and 1000 Lev.

Competent to impose a protection measure against domestic abuse shall be the Regional Court.  
The proceedings for issuing an order may be initiated upon:

1. application by the sufferer;

2. request by the Social Care Directorate’s Head;

3. application by a brother or sister, or a person who is in kinship relation with the sufferer in the direct line, with no limitation - in cases of immediate judicial protection.

The application or the request shall be in writing and shall contain:

1. the names, address and the ID number of the applicant or the request lodger; in case the sufferer can not or is not willing to reveal his/her address, the latter may specify a judicial address;

2. the names and the current address of the perpetrator or another address where the latter may be summoned, including a telephone and fax number;

3. data about the family, the kinship or the actual relation between the sufferer and the perpetrator;

4. description of the facts and circumstances concerning the domestic abuse;

5. signature.

The application or the request shall be lodged within one month from the act of domestic abuse and shall be entered into a special register and assigned the very day of its arrival.

They may be lodged also through the nearest police administration.

When an order is issued by the Court, the Court shall impose the stamp duty and the expenses for that case to the domestic abuse perpetrator.

If the issue of an order is refused or the order is canceled, the stamp duty and the expenses for that case shall be paid by the applicant or by the Agency for Social Support.

4. Is the specific situation according to the age of the child?

According to the Child Protection Act, in each administrative or judicial proceeding where the rights or interests of a child are affected, the latter shall be obligatorily heard, if it has completed 10 years of age, except if such hearing would infringe the child’s interests.

Where the child has not completed 10 years of age, it may be heard, in dependence on the degree of the child’s development. The decision for hearing shall be grounded.

Before hearing the child, the Court or the administrative authority must:

1. provide the necessary information helping the relevant authority to construct a standpoint;

2. to advise the child of the possible consequences of its wishes, of the opinion maintained, as well as of any decision of the judicial or administrative authority.

In any case the hearing and consulting of the child shall be made in an appropriate environment and in the presence of a social worker from the Social Care Directorate covering the child’s current address and, if required - also in the presence of another appropriate specialist.

The Court or the administrative authority shall order that such hearing is made in the presence of a parent, guardian or another close person known by the child, except for cases, where this is not in the interest of the child.

In each case the Court or the administrative authority shall notify the Social Care Directorate covering the child’s current address. The notification shall contain the subject of the proceedings, the parties involved, the specific job officially formulated or based on the request of a party in the proceedings and the term for execution, which may be not less than 14 days as from receipt of the notification at the Social Care Directorate. The Social Care Directorate shall send a representative who shall deliver a standpoint and, if this is impossible, it shall submit a report.

The Social Care Directorate may represent the child in the cases provided by law.

The child shall have the right of legal assistance and complaint in all proceedings affecting its rights or interests.

II. Investigative interview for criminal procedures
What the law says in your country about interviewing children? What is the practice?

1. Are there legal articles in criminal code procedures specific to the child witness/victim? 
Yes, there are.
According to Article 140 of the Criminal Procedure Code, a juvenile witness shall be interviewed in the presence of a pedagogue or psychologist and, if required, also in the presence of a parent or guardian.

A minor witness shall be interviewed in the presence of a pedagogue or psychologist and, if required, also in the presence of a parent or guardian, if the relevant authority finds it appropriate.

By permission of the authority performing the interview, the attending persons - a pedagogue, psychologist, parent or guardian may set questions to the witness.

The authority performing the interview shall explain to the juvenile witness the necessity to deliver truthful statements, without warning the juvenile witness of his/her responsibility (as proceeded with the other witnesses who are adults).

Refer also to section І, item 4.
2. Is the legal situation of children who are victims and who are only witness of the crime different? 

The difference lies in the fact that in the first case the child (trough its parents, guardians, trustees) may participate in the criminal proceedings as a private prosecutor, civil claimant or private plaintiff. Correspondingly, the child shall be conferred specific rights.
There is no difference in view of the manner of making interview.
3. Where is the investigative interview of the child conducted?
The interview with the child witness/victim of a crime shall be made in the rule at the police, investigation, prosecutor’s office or the Court.
Performing the interview in another place may be requested.

If required, the judicial session or individual judicial actions, inclusive the interview with the child may be performed outside the court premises. The decision shall be made at the Court’s discretion.
4. How many interviews? (Is it something in the law? What is the practice??)

An interview shall be made twice – within the framework of pre-judicial proceedings and before the Court.

5. Who is conducting the interview? Who takes the lead by the law? 
The interview shall be conducted by the authority controlling by law the relevant phase of the criminal proceedings: pre-trial investigator, investigator, prosecutor or judge
6. Who are present obligatory (without whom the interview can’t be conducted)? Are parents able to be present? Are the parents able not to agree for their child to be interviewed? What is the legal procedure if the parents do not want their child to be interviewed?

A juvenile witness shall be interviewed in the presence of a pedagogue or psychologist and, if required, also in the presence of a parent or guardian.

A minor witness shall be interviewed in the presence of a pedagogue or psychologist and, if required, also in the presence of a parent or guardian, if the relevant authority finds it appropriate.

By permission of the authority performing the interview, the attending persons - a pedagogue, psychologist, parent or guardian may set questions to the witness.

Regulated is also the specific secrecy of information. All information obtained during administrative or judicial proceedings and affecting the child may not be disclosed without the consent of the parents, and if the child has completed 10 years of age – without the child’s consent.

7. What is the recording system of interview? Is it always handwritten or there is possibility of tape recording system?
According to the Criminal Procedure Code, a record shall be made of the conducted interview. 
In the record on the interview the following data of the interview shall be given: all three names, date and place of birth, citizenship, nationality, education, marital status, occupation, place of work and post, place of residence, conviction and other which may be of significance for the case. If the identity of the witness should be kept secret, such data should not be entered into the record.

The explanations and statements shall be recorded as first-person narration, if possible, word-for-word.

If necessary, the questions and answers shall be written separately.

The interviewed person shall certify by his/her signature that his/her explanations or statements have been recorded correctly. If the record is written on several pages, the interviewed person shall sign on each page.

The interviewed person may, if he/she wishes so, deliver autographically his/her oral explanations or statements. In this case the authority in charge of pre-judicial proceedings may set additional questions.

Upon request of the interviewed person or on the initiative of the authority in charge of pre-judicial proceedings, also a sound record may be produced and the interviewed person shall be advised of it before beginning the interview.

Sound recording of part of the interview or special repetition for sound recording of part of the interview shall not be allowed.

After completion of the interview the sound record shall be reproduced in full to the interviewed person. The additional explanations and statements shall also be reflected in the sound record.

The sound record shall conclude by a statement of the interviewed person that it reflects correctly the explanations and statements delivered.

The authority in charge of pre-judicial proceedings shall produce a record on the interview even if there is also a sound record.

The record shall contain: the main circumstances around the interview, the decision to produce a sound record; informing the interviewed person about the sound recording; remarks by the interviewed person concerning the sound record; the reproduction of the sound record to the interviewed person and the statement of the authority in charge of pre-judicial proceedings and the interviewed person concerning the correctness of the sound record.

The sound record shall be enclosed with the record and then it shall be sealed up with a note containing the following data: the authority, which conducted the interview, the case, the name of the interviewed person and the interview date. The note shall be signed by the authority in charge of pre-judicial proceedings and by the interviewed person.

Unsealing of the sound record for the needs of investigation shall be allowed only by permission of the public prosecutor and in the presence of the interviewed person. The interviewed person shall also be present at listening to the sound record.

It is also possible to organize video recording; all requirements concerning the production of a sound record shall be equally valid.
Within the framework of the judicial proceedings the witnesses shall be removed from the judicial room until their interview, except for the ones involved in the proceedings as private prosecutors, civil claimants and civil defendants.

First of all, the witnesses indicated in the accusation shall be interviewed and then the other witnesses. If required, the Court may change this procedure.

The party indicating the witness shall set questions before the other parties.

The interviewed witnesses may not leave the judicial room before conclusion of the judicial investigation, except with permission of the Court, to be taken after hearing of the parties. If the witness is interviewed outside the Court, he/she shall stay at the disposal of the Court in an appropriate room outside the judicial room.

After delivering their statements, the minor witnesses shall be removed from the judicial room, if the Court fails to decide otherwise.

The statements of a witness delivered under the same case before a judge in charge of pre-judicial proceedings or to another staff of the Court shall be read aloud, if:

1. there is significant contradiction between them and the statements delivered during the judicial investigation;

2. the witness refuses delivering of statements or affirms that he/she is not able to bring to mind something;

3. the witness, regularly summoned, is not able to appear before the Court for a long or unspecified time and it is not necessary or he/she can not be interviewed in delegation;

4. the witness can not be found to receive a summon, or he/she died;

5. the witness fails to appear and the parties agree to it.

8. Who can decide that the child can or can’t be interviewed for criminal procedures?
The witness shall be obliged: to appear before the relevant authority, where he/she has been summoned; to state everything he/she knows about the case, and to answer to the questions set, as well as to stay at the disposal of the authority summoning that witness, until required.

A witness, who is not able to appear due to a disease or disability, may be interviewed in the place of his/her location.
A witness, who fails to appear in the specified place and time to deliver statements, shall be punished with a fine of up to one hundred Leva and shall be brought by compulsion for interview. If the witness indicates valid reasons for his/her non-appearance, the decision on imposing a fine and bringing by compulsion shall be cancelled.

The witness shall not be obliged to deliver statements on questions, whose answers would incriminate him/her, his/her ascending or descending relatives, brothers, sisters or spouse or a person, with whom the witness is in actual cohabitation.

The witness may not be interviewed about circumstances, which have been trusted to the latter, being a defender or defendant.

The witness shall have the following rights: to use notes for numbers, dates and other things the witness has with himself/herself and concern his/her statements; to receive remuneration for the working day lost and to have the incurred expenses paid, as well as to require cancellation of acts infringing his/her rights and legal interests.

9. Are there any obligatory guidelines for interviewing children?
No, only the points indicated in the specified laws.
III. Child testifying in the court

1. Are there specific procedures while the child testifies in court? 

Refer to section ІІ, item 1
The authority leading the criminal proceedings during the respective phase shall assign a compulsory expertise, if there is doubt concerning the capacity of the witness, in view of his/her physical and psychic state, to correctly realize the facts of significance for the case and to deliver truthful statements concerning such facts.

2. Is there any protection measure of the child when she/he testifies in the court?

Yes, there is.
According to Article 67 of the Criminal Procedure Code it is possible to impose prohibition for approaching the sufferer, i.e. if the child was injured by a committed crime.
Upon suggestion of the public prosecutor, with the sufferer’s consent or upon the sufferer’s request the relevant Court of first instance may prohibit the defendant to closely approach the sufferer.

The Court shall immediately consider such suggestion or request in open session, by hearing the public prosecutor, the defendant and the sufferer. The Court ruling shall be final and shall not be subject to appeal.

 The prohibition shall be cancelled after closing the case with effective judgement or if the proceedings were terminated for another reason.

The sufferer may any time request cancellation of the prohibition by the Court. 

As concerns a child who has only the capacity of witness in the criminal proceedings under Article 123 of the Criminal Procedure Code, a protection has been also regulated. .

The prosecutor, the reporting judge (who summarizes the cases) or the Court, upon request of the witness or with his/her consent shall take measures for his/her immediate protection, if there are sufficient grounds to suppose that due to testifying, real danger for the life or health of the latter arose or may arise, or of his/her ascending or descending relatives, brothers, sisters, a spouse or persons, with whom the witness is in especially close personal relations. 

The witness protection shall be temporary and shall be realized trough: 

1. personal physical protection provided by the Ministry of Interior’s authorities;
2. keeping secret the witness’ identity. 

Personal physical protection may be also provided for ascending or descending relatives, brothers, sisters, a spouse or persons, with whom the witness is in especially close personal relations, with their consent or the consent of their legal representatives.

 In the act concerning the provision of witness protection, the following shall be specified:

1. the issuing authority;

2. the date, hour and place of issue;

3. the circumstances requiring provision of protection;

4. the type of the measure taken;

5. data about the identity of the person whose protection is provided;

6. the identification number given to the person, whose identity shall be kept secret;

7. the signatures of the authority and of the person.

Immediate access to the protected witness shall be granted to the authorities in charge of pre-judicial proceedings and the Court, and the defender and defendant - if the witness is indicated by them.

The measures of protection shall be cancelled upon request of the person, for whom they were taken, or if the necessity of their application no longer exists.

Within thirty days from taking measure to protect a witness the prosecutor or the reporting judge may suggest to involve the witness or his/her ascending or descending relatives, brothers, sisters, spouse or persons, with whom the witness is in especially close personal relations, in the program for protection under the conditions and procedure of the Law on Protection of Persons Endangered in Criminal Proceedings.
Where there is danger that the witness will not appear before the Court due to severe illness, long absence from the country or for other reasons making impossible his/her appearance in the judicial session, and also if required to fix statements of the witness, which are of exceptional significance for revealing the objective truth, the interview shall be made before a judge from the relevant Court of first instance or the Court of first instance covering the district where such action shall be realized. In this case, the case shall not be submitted to the judge.

(2) The authority in charge of pre-judicial proceedings shall ensure the appearance of the witness and the possibility that the defendant and his/her defender, if available, to participate in carrying out the interview.

(3) In so far as there are no specific rules, for the interview under paragraph 1, the rules for judicial investigation shall be applied.

(4) The defendant or his/her defender may request from the authority in charge of pre-judicial proceedings that the witness is interviewed, under paragraph 1. A refusal to do so shall be marked in a record, signed by the relevant authority, the defendant and defender.

3. Does she/he have legal advocate or legal representation in the court?

If a child is involved in criminal proceedings in a capacity of private prosecutor, private plaintiff, civil claimant and civil defendant, it may be represented by a defender.

If a private prosecutor, a private plaintiff, a civil claimant or civil defendant submits evidence that he/she is not able to pay the lawyer’s remuneration, wishes to have a defender and the interests of justice require it, the Court considering the case as a first instance, shall assign a defender.

If the interests of a juvenile or minor sufferer and his/her parent, guardian or trustee are contradictory, the relevant authority shall assign for him/her a special representative who shall be a lawyer.

A special lawyer representative shall be also assigned to the sufferer, if the latter is incapable or with limited capability and his/her interests are contradictory to the interests of his/her guardian or trustee.

The special representative shall participate in the criminal proceedings as defendant.

A principle position is that the witness shall be entitled to get advise by a lawyer, if he/she considers that by answering the question set, his/her rights will be affected. Upon request, the investigating authority or the Court shall provide such possibility.

4. Who must be present in the court session when child testifies?
Refer to section ІІ, т. 6

